CONFEDERATED TRIBES OF COOS, LOWER UMPQUA AND SIUSLAW INDIANS

4-9-1 Policy

TITLE 4 - DOMESTIC RELATIONS

CHAPTER 4-9 GUARDIANSHIP - MINORS

The Tribal Council declares that it is the policy of the Confederated Tribes of the Coos,
Lower Umpqua and Siuslaw Indians (Tribes) to assure the future of the Tribes by
establishing this chapter to protect the best interests of the Confederated Tribes of Coos,
Lower Umpqua and Siuslaw Indians’ children, to preserve the stability of the family and
to protect the Tribes, its customs and culture. It is further the policy of the Tribes that
guardianship is an acceptable and sometimes preferable placement to adoption or long-
term foster care. It shall be the purpose of this chapter to:

a.

b.

Provide for the welfare, care and protection of children;

Protect the best interests of children by preserving the unity of the family
and to achieve the purposes of this act in a family environment whenever
possible;

Protect and strengthen the cultural ties and ethnic identity of tribal children
in general to the maximum extent possible;

Secure to each child removed from his or her home the care, guidance, and
control as nearly equivalent as practicable to that which the child should
have been given by his parent or custodian to help him or her develop into
a well-adjusted, responsible adult;

Protect from and prevent child abuse, neglect and abandonment; Provide
judicial and other procedures through which the provisions of this Code are
executed and enforced, and in which the parties are assured a fair hearing
and their civil and legal rights are recognized.

4-9-2 Definitions

(a) Best Interests

a. The preservation of the connection between a child and his or her
culture, family and tribe in a setting that is stable, secure, safe, healthy
and emotionally, spiritually, socially and intellectually enriching with due
regard for the special needs of the child, or the creation of such a
connection if one does not already exist;

b. A child’s individual right to health, safety, education, and happiness, and
to be free from abuse and neglect.

(b) Child
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a. Any person under eighteen (18) years of age that it not married or
otherwise legally emancipated.
(c) Court
a. The Confederated Tribes of the Coos, Lower Umpqua and Siuslaw
Indian’s Tribal Court.
(d) Parent
a. The biological or adoptive parent of a child.
(e) Custodian
a. A person who has physical custody of a child pursuant to tribal law or
custom, or the laws of a state, or to whom temporary physical care,
custody and control has been transferred by the parent or custodian of
such child, with or without order of the Court.
() ward
a. Minor person placed under the protection of a legal guardian.
(g) Guardian of a Minor
a. A person who is appointed by the court in a fiduciary capacity to protect
and care for the health, safety, and wellbeing of a minor child.
(h) Except as otherwise expressly set forth above, the definitions of terms set forth
in Title 4, Chapter 4-4 of the Confederated Tribes of Coos, Lower Umpqua and
Siuslaw Indians Tribal Code apply herein.

4-9-3 Permanent Guardianships

At any time following the establishment of jurisdiction and wardship, but prior to
filing of a petition for adoption, or after dismissal of a petition for adoption, or person
granted rights of limited participation for the purpose of filing a guardianship petition, may
file, and the court may hear, a petition for permanent guardianship.

(b) The Court shall grant a permanent guardianship if it finds beyond a reasonable
doubt evidence that:

(1) The grounds cited in the petition are true; and

(2) It is in the best interest of the ward that the parent should not have
physical custody of the ward but that the parental rights and duties
of the parent(s) should not be terminated.

(c) Unless vacated under 4-9-7, a guardianship established under this
section continues as long as the ward is subject to the Court's
jurisdiction.

4-9-4 Guardianships

(a) Any interested party, or a person granted rights of limited participation for the
purpose of filing a guardianship petition or motion, may file a petition or petition
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or motion to establish guardianship of a minor. The petition or motion must be
in writing and state with particularity the factual and legal grounds for the
petition or motion.

(b) The facts supporting any finding made to establish a guardianship for a child,
including the finding that continued custody by the parents or custodian would
result in serious emotional or physical harm to the child, must be established
by clear and convincing evidence.

(c) In a proceeding under this section, the Court may receive testimony and
reports.

(d) If the Court has approved a plan of guardianship, the Court may grant the
motion or petition for guardianship if the Court determines, after a hearing, that:

(1) The child cannot safely return to a parent within a reasonable time;
(2) Adoption is not an appropriate plan for the child;

(3) The proposed guardian is suitable to meet the needs of the child and is
willing to accept the duties and authority of a guardian; and

(4) Guardianship is in the child's best interests. In determining whether
guardianship is in the child's best interests.

(e) Unless vacated pursuant to 4-9-7, a guardianship established under this
section continues as long as the child is subject to the Court's jurisdiction.

4-9-5 Issuance of Letters of Guardianship

(&) Upon granting a permanent guardianship under 4-9-3 or upon granting a
guardianship under 4-9-4, the Court shall issue letters of guardianship to the guardian. A
guardian may disclose letters of guardianship when necessary to fulfill the duties of a
guardian. Letters of guardianship must be in substantially the following form:

In the Matter of the Guardianship of )
) LETTERS OF
) GUARDIANSHIP

BY THESE LETTERS OF GUARDIANSHIP be informed:

That on (month) (day), 2___, the Tribal Court of the Coos,
Lower Umpqua, and Siuslaw Indian Tribes, Coos County, State of Oregon, appointed
(name of guardian) guardian for (name of child) and that the
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named guardian has qualified and has the authority and duties of guardian for the named
child including legal custody of the child, except as provided below.

IN TESTIMONY WHEREOF, | have subscribed my name and affixed the seal of the court
at my office on (month) (day), 20___.

(Seal)
, Clerk of the Court

4-9-6 Court review

The Court shall review a guardianship at least once every six (6) months. The
review shall be conducted in the manner of a Juvenile Dependency review.

4-9-7 Review, modification, or vacation of guardianship order

(a) The Court, on its own motion or upon the motion of a party and after such
hearing as the Court may direct, may review, modify or vacate a guardianship
order.

(b) The Court may modify a guardianship order if the court determines to do so
would be in the child's best interests.

(c) The Court may vacate a guardianship order, return the child to the custody of
a parent and make any other order the Court is authorized to make under this
chapter if the Court determines that:

(1) Itis in the child's best interest to vacate the guardianship;

(2) The conditions and circumstances giving rise to the establishment of the
guardianship have been ameliorated; and

(3) The parent is presently able and willing to adequately care for the child.

(d) The Court may vacate a guardianship order after determining that the guardian
is no longer willing or able to fulfill the duties of a guardian. Upon vacating a
guardianship order under this subsection, the court shall conduct a hearing
within 14 days and make any order directing disposition of the child that the
court is authorized to make under this chapter.

(e) In determining whether it is in the child's best interests to modify or vacate a
guardianship, the Court shall consider, but is not limited to considering:

(1) The child's emotional and developmental needs;
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(2) The child's need to maintain existing attachments and relationships and
to form attachments and relationships, including those with the birth
family;

(3) The child's health and safety; and
(4) The child's wishes.

() In addition to service required under the Tribal Court Rules, except as
otherwise provided in the juvenile code, a party filing a motion to vacate a
guardianship shall serve the motion upon the Tribal Social Services
Department.

(9) Notwithstanding subsection (1) of this section, a parent may not move the court
to vacate a permanent guardianship once a guardianship is granted under
section 4-9-3.

(h) The Court shall terminate the guardianship upon the ward reaching the age of
eighteen (18).

4-9-8 Home study of proposed guardian

The Court shall order a home study of the proposed guardian's home and
evaluation of the need for a guardian. The report of said study shall be provided to the
Court and shall address the suitability of the proposed guardian and the proposed
guardian’s home, and whether guardianship is in the child's best interests.

4-9-9 Duties of a Guardian

(a) The guardian of a minor has the powers and responsibilities of a parent who
has legal custody of a child;
(b) The guardian shall:

a. Provide proper care, comfort, maintenance, educational, spiritual, and
personal support to the ward;

b. Supply food, clothing, shelter, and necessities to the ward;

c. Authorize medical, surgical, dental psychiatric, and psychological care
to the ward;

d. Assure that the ward is properly trained and educated,;

e. Maintain the ward'’s ties to the Tribes, tribal customs and traditions, and
shall assure that the ward participates as fully as possible in Tribal
events.

(c) Except to the extent of any limitation under the order of appointment, the
guardian has custody of the ward and may establish the ward’s place of abode;

Page 5 of 8

Title 4, Domestic Relations - Chapter 4-9, Guardianship - Minors



CONFEDERATED TRIBES OF COOS, LOWER UMPQUA AND SIUSLAW INDIANS

(d) The guardian may apply for and receive any and all applicable Tribal benefits
and/or receive money and personal property deliverable to the ward and apply
the money and property for support, cultural enrichment, care and education of
the ward. The guardian shall exercise care to conserve any excess for the
ward’s needs.

(e) The guardian shall promote the self-determination of the ward and, to the extent
practicable, encourage the ward to participate in decisions concerning him or
her.

(f) The guardian shall become or remain personally acquainted with the ward
sufficient to know the ward’s abilities, limitations, needs, opportunities and be
knowledgeable about the ward’s physical and mental health needs;

(9) To the extent practicable ,the guardian shall identify the values and preferences
of the ward and involve the ward in decisions affecting the ward, including
decisions about the ward’s care, dwelling, activities or social interactions; and

(h) The guardian shall make reasonable efforts to identify and facilitate supportive
relationships and services for the ward;

(i) The guardian shall act in accordance with the best interest of the ward.

4-9-10Qualifications of a Guardian

(a) Over the age of eighteen (18) years;

(b) Is willing and able to serve as guardian;

(c) Is willing and able to maintain or establish the child’s ties with the Tribes;

(d) Has the support and respect of the Tribes to act as a guardian for minors;

(e) Has been approved under the Home Study, as set forth herein at 4-9-8 to act
as guardian for the minor who is the subject of the proceeding;

(f) Has submitted to a criminal background check;

(g) Has not been convicted of a crime;

(h) Has not had a license revoked or cancelled that we required by the law of any
state or tribe for the practice of an occupation or profession.

4-9-11 Severability

If any provision of this ordinance or the application of any provision of this
ordinance to any person or circumstance is held invalid by a court of competent
jurisdiction, that provision shall be severed from the ordinance and the remainder of this
ordinance shall remain in full force and effect.
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APPENDIX A

LEGISLATIVE HISTORY AND EDITORIAL CHANGES
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TRIBAL COUNCIL

LEGISLATIVE HISTORY AND EDITORIAL CHANGES

The Tribal Council of the Confederated Tribes of Coos, Lower Umpqua and Siuslaw
Indians approved establishment draft to Code 4-9 (Guardianship — Minors) for First
Reading and required 28 day posting at a regular meeting by Resolution 25- 027 on a
February 9, 2025.,. Vote was 6 (for), 0 (against), O (absent) and 1 (abstaining).

The Tribal Council of the Confederated Tribes of Coos, Lower Umpqua and Siuslaw
Indians approved establishment draft to Code 4-9 (Guardianship — Minors) for Second
Reading and Final Approval at a regular meeting by Resolution 25- 063 on a April 13,

2025. Vote was 6 (for), 0 (against), 0 (absent) and 0 (abstaining). Creating Ordinance
107.

Page 8 of 8

Title 4, Domestic Relations - Chapter 4-9, Guardianship - Minors



