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TITLE 1 - GENERA LPROVIS IONS

CHA PTER 1-1 TRIBA LCOU RT

ES TA BLIS HMENTA ND JU RIS DICTION

1-1-1 to 1-1-20Reserved forExpa nsion

1-1-21Esta blishment

The jud icia lpowerofthe Confed era ted TribesofCoos,LowerU mpqua a nd
S iusla w Ind ia ns(Tribes) ofOregonisvested inthe Triba lCourt,a nd suchd ivisions
thereofa sthe Triba lCouncilma yfrom time to time a uthorize bysta tute,a nd the
Triba lCourtofA ppea ls.

1-1-22Triba lCourt

(a ) The Triba lCourtma yhea ra nd d ecid e ca sesa nd controversiesa sprovid ed
byTriba lla w.F ina ld ecisionsa nd ord ersofthe Triba lCourta re subjectto review
bythe Triba lCourtofA ppea lswhenprovid ed inthisCod e.F a ilure to legisla te in
a nypa rticula ra rea sha llnotbe d eemed a cessionofa uthorityto a nyother
government’sjurisd iction.

(b) ContemptPower:The Triba lCourtsha llha ve the powerto punishfor
contemptina ma nnerconsistentwiththe la wsofthe S ta te ofOregon,excepttha t
contemptsha llbe civilonlya nd notpunisha ble byimprisonment.

1-1-23Crimina lJurisd iction

The Triba lCourtchoosesnotto exercise itsrightofcrimina ljurisd ictionovera ny
A merica nInd ia norA la ska nNa tive found withinthe jurisd ictionofthe Tribesa nd
a ccused bythe Tribesofthe commissionofa crimina loffense untilsuchtime a s
the Triba lCourtesta blishesa crimina lcod e ofoffenses.

1-1-24CivilJurisd iction

(a ) The Triba lCourtsha llha ve jurisd ictionofa llsuitswhereinthe pa rtiesa re
subjectto the jurisd ictionofthisCourt,a nd overa llothersuitswhicha re brought
before the Courtbystipula tionofpa rtiesnototherwise subjectto Triba ljurisd iction.

(b) To the fullestextentpossible,notinconsistentwithfed era lla w,the Tribes
ma yexercise throughthisCourttheircivil,regula torya nd a d jud ica torypowers,
includ inga llcommonla w writs.These powersinclud e,buta re notlimited to:
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(1) The regula tion,throughta xa tion,licensing,orothermea ns,the
a ctivitiesofnonmemberswho enterconsensua lrela tionshipswiththe
Tribesortheirmembers,throughcommercia ld ea ling,contra cts,lea ses,or
othera rra ngements;a nd

(2) The exercise ofcivila uthorityoverthe cond uctofnon-Ind ia nson
Triba lla nd swhentha tcond uctthrea tensorha ssome d irecteffectonthe
politica lintegrity,the economicsecurityorthe hea lthorwelfa re ofthe
Tribes.

(c) To the fullestextentpossible,notinconsistentwithfed era lla w,the Triba l
Courtma yexercise subjectma ttera nd persona ljurisd iction.The jurisd ictionover
a llpersonsofthe Triba lCourtma yextend to a nd includ e,butnotbywa yof
limita tion,the following:

(1) A llpersonsfound withinthe jurisd ictionofthe Tribes.

(2) A llpersonssubjectto the jurisd ictionofthe Triba lCourta nd involved
d irectlyorind irectlyin:

(A ) The tra nsa ctionofa nybusinesswithinthe jurisd ictionofthe
Tribes;

(B) The ownership,use orpossessionofa nyproperty,orinterest
therein,situa ted withinthe jurisd ictionofthe Tribes;

(C) The enteringinto ofa nytype ofcontra ctwithinthe
Reserva tionorhereina nya spectofa nycontra ctisperformed within
the jurisd ictionofthe Tribes;

(D) The injuryord a ma ge to propertyofthe Tribesora Triba l
member.

(d ) A sused inthissection,"person"mea nsa nind ivid ua l,orga niza tion,
corpora tion,governmenta lsubd ivisionora gency,businesstrust,esta te,trust,
pa rtnership,a ssocia tion,jointventure ora nyotherlega lorcommercia la ctivity.
Nothinginthischa pterwa ivesa nya spectofthe Tribessovereignimmunityor
rela ted privileges.

1-1-25Exclusive a nd ConcurrentJurisd iction

The jurisd ictionofthe Triba lCourt,a ssetoutinCLU S ITC 1-1-23a nd 1-1-24,is
exclusive except:

(a ) A sma ybe provid ed otherwise byfed era lsta tute orthe fina lord erofa
fed era lcourt;or
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(b) W here implementa tionoffed era lla w,byTriba la greementorotherwise,
requirestha tTriba lCourtjurisd ictionbe concurrentwiththa tofthe courtsofthe
S ta te ofOregon,a nd where Triba lsta tute expresslysetsforthsuchconcurrence.

1-1-26to 1-1-30Reserved forExpa nsion

TRIBA LCOU RTJU DGES

1-1-31Numbera nd Compensa tion

The Triba lCourtsha llbe presid ed overbya ChiefJud ge whose d utiesma ybe
pa rt-time butregula ra nd perma nent.A d d itiona lpa rt-time ortempora ryJud ges
ma ybe employed a srequired .Triba lJud gessha llbe compensa ted a ta
rea sona ble hourlyra te a sesta blished bywrittencontra ctwiththe Tribesa nd
executed bythe Triba lCouncilCha irma n.No Triba lJud ge’scompensa tionsha ll
be d iminished d uringthe term ofthe Jud ge’soffice.

1-1-32A ppointment

(a ) A ChiefTriba lCourtJud ge sha llbe a ppointed bya ma jorityofa quorum of
the Triba lCouncilfora term oftwo (2) yea rsa nd sha llbe eligible for
rea ppointment.A va ca ncyofthe ChiefTriba lCourtjud geshipsha llbe filled by
a ppointmentbya ma jorityofa quorum ofthe Triba lCouncilforthe ba la nce ofthe
unexpired term.

(b) Tempora ryTriba lCourtJud gesma ybe a ppointed ona ca se-by-ca se ba sis
bya ma jorityofa quorum ofthe Triba lCouncil.

(c) A personsha llbe eligible to serve a sa Triba lCourtJud ge onlyifthe
person:(1) ha sneverbeenconvicted ofa felonyund ersta te orfed era lla w;(2)
ha sneverbeenconvicted ofa serioustriba lcrime;a nd (3) ha snot,withinone (1)
yea rpriorto a ppointmenta sa Triba lCourtJud ge,beenconvicted ofa
misd emea norund ersta te orfed era lla w,withthe exceptionofminortra ffic
viola tions.

(d ) No Jud ge sha llbe qua lified to presid e ina nyca se where he orshe ha sa ny
d irect,persona linterestorwhere he orshe isprejud iced forora ga insta nyofthe
pa rtiesinthe a ction.Norsha lla nyJud ge be qua lified to a ctina nyca se where
a nyrela tive byma rria ge orblood inthe firstorsecond d egree isa pa rtyunlessa ll
pa rtiesto the a ctionwa ive thisprovision.

(e) A llJud gessha llprotecta nd preserve the highsta nd a rd softhe Triba l
jud icia rya nd sha lla bid e bythe Mod elCa nonsofJud icia lEthicsofthe A merica n
Ba rA ssocia tion.
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1-1-33Remova lofa Jud ge ofthe Triba lCourt

A Jud ge ofthe Triba lCourtma ybe suspend ed ,d ismissed orremoved forca use
bythe Triba lCouncil.Ca use sha llbe d efined a sma lfea sa nce inoffice,corruption,
neglectofd uty,orconvictionofa felonyormisd emea nor,exclud ingminortra ffic
viola tions.A Jud ge cha rged bya ma jorityofa quorum ofthe Triba lCouncilwith
cond uctconstitutingca use forsuspension,d ismissa l,orremova lsha llbe given
persona l,writtennotice ofthe ba sisforthe cha rge a nd be givena d equa te time to
prepa re a d efense.The Jud ge sha llthenbe givena fullhea ringbefore the Triba l
Councilwitha na d equa te opportunityto presenta d efense,includ ingthe
prod uctionofwitnessesa nd otherevid ence inthe Jud ge’sbeha lfa nd a n
opportunityto cross-exa mine witnessesa ga instthe cha rged Jud ge.A na ffirma tive
ma jorityvote ofa llmembersofthe Triba lCouncilisnecessa ryto suspend ,d ismiss
orremove a Jud ge from office.

1-1-34Disqua lifica tionofTria lorA ppella te Jud ge;Tra nsferofCa use;Timing,
A ffid a vit

(a ) No Triba lJud ge sha llsitto hea rortrya nysuit,a ction,ma tterorproceed ing
whenitisesta blished ,a sprovid ed herein,tha ta nypa rtyora ttorneybelievestha t
suchpa rtyora ttorneyca nnotha ve a fa ira nd impa rtia ltria lorhea ringbefore such
jud ge.Insuchca se the ChiefTriba lJud ge sha llforthwithtra nsferthe ca use,
ma tterorproceed ingto a notherjud ge ofthe courtora pplyto the Triba lCouncilfor
the a ppointmento a tempora ryjud ge pursua ntto CLU S ITC 1-1-31 a nd 1-1-32.

(b) A ffid a vita nd motionforcha nge ofjud ge;time forma king;limitoftwo
cha ngesofjud ge.

(1) A nypa rtyto ora nya ttorneya ppea ringina nyca use,ma tteror
proceed inginTriba lCourtma yesta blishthe beliefd escribed in(a ) by
motionsupported bya ffid a vittha tsuchpa rtyora ttorneybelievestha tsuch
pa rtyora ttorneyca nnotha ve a fa ira nd impa rtia ltria lorhea ringbefore
suchjud ge,a nd tha titisma d e ingood fa itha nd notforthe purpose of
d ela y.No specificground sforthe beliefneed be a lleged .S uchmotionsha ll
be a llowed unlessthe jud ge moved a ga instcha llengesthe good fa ithofthe
a ffia nta nd setsforththe ba sisofsuchcha llenge.Inthe eventofsuch
cha llenge,a hea ringsha llbe held before a d isinterested jud ge.The burd en
ofproofsha llbe onthe cha llengingjud ge to esta blishtha tthe motionwa s
ma d e inba d fa ithorforthe purposesofd ela y.

(2) The a ffid a vitsha llbe filed withsuchmotiona ta nytime priorto fina l
d etermina tionofsuchca use,ma tterorproceed ingsinuncontested ca ses,
a nd incontested ca sesbefore orwithinfive d a ysa ftersuchca use,ma tter
orproceed ingisa tissue upona questionoffa ctorwithin10d a ysa fterthe
a ssignment,a ppointmenta nd qua lifica tionorelectiona nd a ssumptionof
office ofa notherjud ge to presid e oversuchca use,ma tterorproceed ing.
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(3) No motionto d isqua lifya jud ge sha llbe ma d e a fterthe jud ge ha s
ruled upona nypetition,d emurrerormotionothertha na motionto extend
time inthe ca use,ma tterorproceed ing.

(4) No pa rtyora ttorneysha llbe permitted to ma ke more tha ntwo
a pplica tionsina nyca use,ma tterorproceed ingund erthissection.

(c) Disqua lifica tionofa ppella te jud ge.A pa rtyora na ttorneyfora pa rtyina
ca use before the CourtofA ppea lsma ymove to d isqua lifya jud ge ofthe Courtof
A ppea lsforone ormore ofthe ground sspecified inCLU S ITC 1-1-34.

1-1-35 to 1-1-40Reserved forExpa nsion

COU RT A DMINIS TRA TION

1-1-41Dutiesofthe ChiefJud ge

(a ) Excepta sprovid ed inCLU S ITC 1-1-42,the ChiefJud ge overseesgenera l
a d ministra tionofthe Triba lCourt,includ ingma na gementofca seloa d ,
expend itures,libra ry,record sma na gement,a nd the presenta tionofa na nnua l
bud getproposa lto the Triba lCouncil.Inconsulta tionwiththe ClerkofCourt,Court
a d ministra tive a nd resea rchta sksma ybe d elega ted bythe ChiefJud ge to one or
more Courtemployees.

(b) The ChiefJud ge ma yseeka nd ,withthe a pprova lofthe Triba lCouncil,
a cceptfund sma d e a va ila ble throughgift,gra ntorcontra ctto a ssist,improve or
enha nce Triba lCourtopera tions.

1-1-42A ppointmenta nd DutiesofClerkofCourt

(a ) There isesta blished the office ofClerkofCourt,whichsha llbe filled by
a ppointmentina ccord a nce withpolicies,rulesa nd cla ssifica tionsofthe Triba l
Personnelsystem.

(b) A sthe bud getfora d ministeringthe Courtma ypermit,the ClerkofCourt
ma yemploy,ina ccord a nce withthe Triba lPersonnelS ystem,suchd eputiesa nd
courtreportersa sma ybe required to a ssistinfulfillingthe d utiesofthe Clerk.

(c) The Clerksha llcollectfeesa nd finespa id to the Courta nd d epositthe
sa me withina weekofcollectionwiththe Triba lTrea surer.The Clerksha llma ke a
certified a ccountingofthe sa me a nnua llyto the Triba lCouncil.The clerksha llbe
bond ed ina na mountsufficientto coverthe a vera ge a nnua lrevenuesd erived from
feesa nd finespa id to the Court.
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(d ) A srequired bysta tute orotherwise where a ppropria te,the Clerksha ll
prepa re a nd ma ke a va ila ble to unrepresented pa rtiesforms,a pproved bythe Chief
Jud ge,forplea d ingsa nd service ofprocess.

(e) The Clerksha llprepa re a lld ocumentsa nd led gersincid enta lto the
functionsofthe Triba lCourta nd ,uponrequesta nd pa ymentofa rea sona ble fee,
sha llcertifycopiesofthe publicrecord ofproceed ingsa strue a nd a ccura te
representa tionsofthe officia lCourtrecord .

(f) The Clerk,orthe Clerk’sd esignee,sha lla ttend a llproceed ingsofthe Court
a nd keepa writtenrecord ofthe sa me.

(g) The Clerksha llkeepa currentd ocketnumberingsystem a nd enterea ch
a ctioninthe d ocket.A ctionsmustbe a ssigned consecutive file numbers,which
mustbe noted inthe d ocketwhere the firstentryofthe a ctisma d e.The Clerk
sha llpreserve a nd protectthe origina l,officia lrecord sofa llCourtproceed ingsina
ma nnerconsistentwithF RCP79(a )(2) a nd (b).

(h) The Clerksha llkeep,compile a nd submitrecord sofCourtproceed ingsto
the Burea uofInd ia nA ffa irsa tsuchtimesa nd insuchd eta ila sma ybe required by
fed era lla w.

(i) The Clerksha llma ke a va ila ble forinspectiona nd ,fora rea sona ble fee,
provid e copiesofa llrecord sofCourtproceed ingsnotd esigna ted confid entia lby
la w.

(j) The Clerkma yissue ord ersa sprovid ed inF RCP77(c)(2).

1-1-43to 1-1-50Reserved forExpa nsion

REPRES ENTA TION

1-1-51ByCounsel

Everypersona ppea ringa sa pa rtybefore Triba lCourt,excepta sotherwise
provid ed forproceed ingsa ssocia ted withS ma llCla ims,ha sa rightto be
represented bya na ttorneyorotherpersona d mitted to pra ctice before the Court
a tthe person’sownexpense.

1-1-52Pro S e

(a ) A nya d ult,who ha snotbeena d jud ged incompetent,a nd who wishesto
commence a na ctionorwho isa na med pa rtyto a na ctionorproceed inginTriba l
Court,ma yrepresenthimselforherselfinperson.
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(b) A corpora tion,firm,a ssocia tion,orotherorga nized entity,excepta
pa rtnership,ma ybe represented byitschiefexecutive officerorbya nemployee
who ha sbeena uthorized inwritingbythe chiefexecutive officerto representthe
entityina na ctionorproceed ing.

(c) A pa rtnershipma ybe represented bya genera lpa rtnerorbya nemployee
who ha sbeena uthorized inwritingbya genera lpa rtnerto representthe
pa rtnership.

1-1-53to 1-1-60Reserved forExpa nsion

A DMIS S ION TO PRA CTICEIN TRIBA LCOU RT

1-1-61A ttorneys

(a ) A na ttorneyingood sta nd ingwho isa d mitted to pra ctice before the Oregon
S upreme Courtorthe U nited S ta tesS upreme Courtsha llbe a d mitted to pra ctice
before the Triba lCourta nd the Triba lA ppella te Courtuponsubmissionofa n
a pplica tionfora d missionto pra ctice a nd pa ymentofa na nnua lfee setbythe
ChiefJud ge a nd d ue Ja nua ry15thofea chyea r.A pplica tionfora d missionto
pra ctice willbe ma d e ona form provid ed bythe ClerkofCourta nd willinclud e the
a pplyinga ttorney’sa greementto a cta sa nofficerofthe Triba lCourtina nya ction
orproceed inginwhichthe a ttorneya ppea rs,a nd to cond uctlega lpra ctice in
a ccord witha nyRulesofProfessiona lCond ucta sa d opted bythe Triba lCouncil.

(b) A na ttorneynota d mitted to pra ctice inOregonnorbefore the U nited S ta tes
S upreme Courta nd notpreviouslya d mitted to pra ctice before the Triba lCourt,but
a d mitted to pra ctice a nd ingood sta nd ingbefore the courtsofa nothersta te,ma y
be a d mitted to pra ctice before the Triba lCourt,forthe purposesofa single ca se or
controversy,upon:

(1) a ssocia tionintha tca se witha na ttorney who isa d mitted to pra ctice
before the Triba lCourt;

(2) certifica tionbythe a d mitted a ttorneyof the qua lifica tionsofthe
a ttorneyfrom out-of-sta te a nd ofa ssocia tionforpurposesofthe specified
ca se orcontroversy;a nd

(3) submissionofa na pplica tiona nd fee,a sprovid ed in(a ) a bove.

(c) A na ttorneyemployed bythe Tribessha llbe a d mitted to pra ctice before the
Triba lCourta nd Triba lA ppella te Courtwithoutfilinga na pplica tionorpa yinga fee.
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1-1-62La w S tud ents

A stud entcurrentlyenrolled inthe third yea rofstud yina na ccred ited S choolof
La w inthe U nited S ta tesma ybe a d mitted to pra ctice before the Triba lCourtifa n
a ttorneya d mitted to pra ctice before the Triba lCourtrequeststhe a d missionin
writinga nd a greesto supervise a nd a ssume responsibilityforthe stud ent’s
pra ctice.

1-1-63A d missionRequired Priorto F ilingPa pers

No plea d ing,motion,brief,orotherpa perina nya ctionorproceed ingora ppea l
willbe a ccepted forfilingbythe ClerkofCourtfrom a na ttorneyorla w stud entwho
ha snotbeenfirsta d mitted to pra ctice before the Triba lCourt.

1-1-64Child S upportInvestiga tors

A Child S upportInvestiga torforthe Tribesorthe S ta te ofOregonma yfile pa pers
a nd a ppea rinTriba lCourtforthe limited purposesofseekinga Child S upport
Ord er,ha vinga F oreignJud gmentrecognized ,ora pplyingfora W ritofExecution
orGa rnishment.

1-1-65 to 1-1-70Reserved forExpa nsion

JU RIES A ND W ITNES S ES

1-1-71No Rightto a JuryTria l

There isno rightto a jurytria lunlessa nd untilthisCod e isa mend ed to provid e for
offensespunisha ble byimprisonment.

1-1-72Powerto S ubpoena W itnesses

A Jud ge ofthe Triba lCourtha sthe powerto issue subpoena sto compelthe
a ttend a nce ofwitnessesa nd the prod uctionofd ocumentseitheronthe Court’s
ownmotionoronthe requestofa nypa rtyto a ca se,whichsha llbea rthe signa ture
ofthe Jud ge issuingthe subpoena .

1-1-73Compensa tionofW itnesses

(a ) Ea chwitness,excepta nexpertwitness,a nsweringa subpoena to a ppea r
ina civiltria lsha llbe pa id bythe pa rtyrequestingthe subpoena ,orbythe Courtif
the subpoena wa sissued onitsownmotion,the sum oftwentyd olla rs($20.00) for
ea chd a y,orpa rt-d a y,tha thisorherpresence isrequired inCourtora ta ny
d epositionloca tiona nd fortra nsporta tioncoststo a nd from Courtorthe d eposition
loca tion,a ta ra te esta blished bythe Tribes,or,iftra velbya irisnecessa ry,a tthe
lowestpra ctica ble ra te thena va ila ble fora irfa re.
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(b) A nexpertwitnessma ybe pa id a rea sona ble fee bythe pa rtyca llingthe
expert.Ifthe Court,onitsownmotion,find sitnecessa ryinthe interestsofjustice
to ca lla nexpertwitness,itsha llpa ythe witnessa rea sona ble fee,notto exceed
the expert’sregula rhourlyra te forsuchservice,a nd a ssure tha tthe expertis
a va ila ble forinterview bythe pa rtiespriorto a nytestimonybythe expert.

(c) Ifa ttorney’sfeesa nd costsa re permitted bysta tute orbya greementofthe
pa rtiesto be a wa rd ed to the preva ilingpa rty,the Courtma ya lso ord erthe a wa rd
ofwitnessfeesa nd tra nsporta tioncoststo the preva ilingpa rty.

1-1-74S ervice ofS ubpoena s

(a ) S ervice ofa subpoena sha llbe ma d e bya competentpersonwho isa tlea st
eighteen(18) yea rsofa ge a nd nota pa rtyto the a ction.Proofofservice of
subpoena sha llbe filed withthe ClerkofCourtbynotingonthe subpoena the
returnd a te,time a nd pla ce tha titwa sserved .

(b) EffectofF a ilure to Obeya S ubpoena .Ifa witnessfa ilsto obeya
subpoena ,the Jud ge ma yimmed ia telyissue a nord erto show ca use whythe
personshould notbe found incontemptofCourt.

1-1-75 to 1-1-99Reserved forExpa nsion

U NIF ORM TRIBA LTRIA LCOU RTRU LES (U TTCR)

U TTCR 1 A pplica tion

Excepta sotherwise provid ed herein,the followingrulesa pplyina lla ctionsa nd
proceed ingsbefore the Triba lCourta sfollows:

(a ) A llU TTCR rulesa pply,a ccord ingto theirterms,ina lla ctionsa nd
proceed ingswhere a nypa rtyisrepresented bya na ttorney.

(b) Complia nce withRules6(a ),7,11(b),13(c) a nd Rules14through19a re
notrequired whena llpa rtiesrepresentthemselves.

(c) The Cha pter2-5 CLU S ITIC RulesofCivilProced ure 2-5 a lso a pplyto a ll
a ctionsinconjunctionwiththe U TTCR.

U TTCR 2 Ma ttersU nd erA d visementMore Tha n90Da ys

(a ) Ifa nyTria lJud ge sha llha ve a nytria lcourtma tterund era d visementfora
period ofmore tha n90d a ys,itsha llbe the d utyofa llpa rtiesto ca llthe ma tterto
the Court’sa ttentionforthwith,inwriting.
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(b) Ifthe ma tterrema insund era d visementfor180d a ys,a llpa rtiesa re
required to ca llthe ma tterto the jud ge’sa ttentionforthwith,withcopiesto the
ChiefJustice ofthe a ppella te courta nd the Triba lCouncilCha irma n.

U TTCR 3 A ssignmentofJud ges

(a ) A ssignmentofTria lJud ge.A ChiefJud ge willpresid e overea chd ocketed
ca se unlessthe jud ge recuseshimselforherselfforgood ca use orisd isqua lified
und erCLU S ITC 1-1-34.Ifthe ChiefJud ge d etermines,onthe ba sisofthe
plea d ingsbefore tria l,tha tthe interestsofjustice would bestbe served bythe
a ppointmentofa visitingjud ge withexperience inthe lega la rea sto be litiga ted ,
the ChiefJud ge ma ysubstitute sucha ppointmentupona pprova lbythe Triba l
Councila sprovid ed inCLU S ITC 1-1-32(b).

(b) Presid ingJud ge.Once a ssigned a nd unlessrecused ,excused ,d isqua lified
orrepla ced bya visitingjud ge,a jud ge willpresid e overa llproceed ingsina ca se.
Pretria lproceed ingswillbe ca lend a red bythe ClerkofCourtforthe presid ing
jud ge a nd the ca use willbe setfortria la sprovid ed byRule 4.

U TTCR 4 Tria lS ched uling

(a ) CivilTria lS ched uling.The ClerkofCourtsha llkeepa tria lca lend a rupon
whicha llcivilca usessha llbe entered .A nycounselorunrepresented pa rtyma y
prepa re a nd serve ona llcounsela nd unrepresented pa rtiesa nd file withthe Court
a proposed sched ulingord er.A fterconsultingwithcounsela nd witha ny
unrepresented pa rties,the presid ingjud ge willentera sched ulingord ersettingthe
d a tesforpretria lconferences,forclosingd iscovery,forfilingpretria lmotions,for
filingjuryinstructions,a nd forcommencingtria l.The presid ingjud ge ma ymod ify
the sched ulingord erupona showingofgood ca use.Inthe eventtha tno counsel
orunrepresented pa rtyoffersa proposed sched ulingord erwithinthe ea rlierof120
d a ysa ftera nyd efend a ntha sbeenserved the compla intorwithin90d a ysa fter
a nyd efend a ntha sa ppea red ,the presid ingjud ge willord era sched uling
conference a nd issue a sched ulingord erwithin10d a ystherea fter.

U TTCR 5 CourtRecord s

(a ) Definition.Courtrecord sconsistofa llpa persa nd d ocumentsfiled withthe
ClerkofCourtinconnectionwitha nya ctionorproceed ing,a swella sthe minutes
a nd tra nscriptsconstitutingthe record ofa nytria lorhea ring.A jud ge’swork
pa pers,includ ingwithoutlimita tionnotes,d ra fts,a nd resea rchd one a tthe jud ge’s
request,a nd pa persord ocumentsrela tingsolelyto Courta d ministra tiona re not
Courtrecord swithinthe mea ningofthisrule.

(b) PublicRecord s.Excepta sprovid ed in(c) below,Courtrecord sa re public
record sa nd a re a va ila ble forinspectiona nd forcopyinguponpa ymentofthe
esta blished copyingcha rge.
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(c) Priva cyProtectionforCourtRecord s.The provisionsof2012F RCP5.2or
itssuccessorsha lla pply.

(d ) No W ithd ra wa lofRecord s.No Courtrecord sma ybe withd ra wnfrom the
custod yofthe ClerkofCourt.

U TTCR 6 Computinga nd Extend ingTime;Time forMotionPa pers

Time sha llbe computed a ccord ingto Rule 6ofthe F ed era lRulesofCivil
Proced ure.

U TTCR 7 Copiesa nd F ilingF ees

(a ) ProvisionofCopiesto Court.Pa rtiessha llfurnishto the ClerkofCourta ll
necessa rycopiesofa nyplea d ingsorotherpa persconstitutingorconta ininga
notice to otherpa rtieswhichmust,byla w orrule,be givenbythe Courtinthe
contextofa na ctionorproceed ing.

(b) Pa ymentofF ilingF ee.Excepta sma ybe otherwise provid ed ,no
compla int,petition,motion,a pplica tion,orotherlega lpa perord ocumentsha llbe
filed bythe ClerkofCourtwithoutbeinga ccompa nied bythe a ppropria te filingfee;
provid ed ,however,tha tthe ChiefJud ge ora ctingChiefJud ge ofTriba lCourtma y
wa ive the filingfee upona well-d ocumented showingofgra ve need bya n
a pplica nt.The Tribesneed notpa yfilingfees.

(c) F ilingF ee S ched ule.The currentfilingfee a nd copyingfee sched ule a sset
byOrd erofthe ChiefJud ge ofTriba lCourtispublished sepa ra telya nd isa va ila ble
from the ClerkofCourt.

U TTCR 8 F orma tofPa persPresented forF iling

(a ) Nonconformingpa persma ynotbe a ccepted forfiling.

(b) "Pa pers"mea nsa llplea d ings,motions,briefs,otherd ocuments,a nd
copies,exceptexhibits.

(c) A llpa perssha llbe:

(1) typewritten,printed ,orthe equiva lentina typefa ce orlettersize not
sma llertha npica ;

(2) onsta nd a rd qua lityungla zed white pa per,8-1/2 X11 inchesinsize;

(3) printed ononlyone (1) sid e;

(4) withlinesunnumbered ornumbered consecutivelyfrom the top;
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(5) d ouble spa ced ;

(6) withpa gesnumbered consecutivelya tthe bottom a nd bound firmly
a tthe top.

(d ) Ma tterssucha spropertyd escriptionsord irectquotesma ybe single
spa ced .

(e) Extra neousd ocumentsinthe a bove forma ta nd notrea d ilyconforma ble
ma ybe filed intheirorigina lform a nd length.

(f) A d d itions,d eletions,orinterlinea tionssha llbe initia led bythe ClerkofCourt
orbya jud ge a tthe time offiling.

(g) A llcopiesserved sha llconform to the origina la sfiled .

(h) The firstpa ge ofa llpa perssha llconform to the followingillustra tion:

Na me ofcounsel
Complete ma ilinga d d ress
Telephone number

IN THETRIBA LCOU RTF OR THECONF EDERA TED TRIBES OF THE
COOS ,LOW ER U MPQU A ,A ND S IU S LA W INDIA NS OF OREGON

_________________________________________________________________
)

____________________,) Ca use No.________
Pla intiff, )

)
vs. ) COMPLA INT

) (orotherplea d ingormotion,
____________________,) completelytitled )
Defend a nt. )
_________________________________________________________________

U TTCR 9 Commencinga CivilA ction

(a ) A civila ctionsha llbe commenced inTriba lCourtbythe filingofa compla int
withthe Court.

U TTCR 10 S ummons

(a ) F RCP4(a )(b)(c)(1) a nd (2) sha lla pply;a nd

(b) A tpla intiff’srequest,the Courtma yord ertha tservice be ma d e bythe Triba l
Police ora personspecia llya ppointed bythe Court.
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(c) Process— othertha na summonsund er(a ) ofthisRule ora subpoena
und erCLU S ITC 1-1-74— mustbe served bythe Triba lPolice ora person
specia llya ppointed bythe Court.

U TTCR 11 S ervinga nd F ilingPlea d ingsa nd OtherPa pers

The provisionsof2012F RCP 5(a )(b)(c)(d )(1)(2) a nd (4) oritssuccessorsha ll
a pplya nd a nyS upplementa lRule esta blished bythe Court.

U TTCR 12 Plea d ingsa nd Motions

The provisionsof2012F RCP7,7.1,8,9(a )-(g),10,11,12,13,14a nd 15 ortheir
successorssha lla pply.

U TTCR 13 ExPa rte Ma tters

(a ) A pplica tionforOrd ers.Extensionsoftime to furtherplea d ,file briefs,
continue a hea ringona motion,a nd otherpermissible expa rte ma ttersma ybe
gra nted byord erofthe Courtuponwrittena pplica tion,sta tingthe ground sforthe
extension,proposinga nea rlyd a te certa inforfilingorthe hea ringa nd certifying
the notice to opposingpa rties a sprovid ed in(b) below.

(b) Certifica te ofNotice.Priorto the issua nce ofa nexpa rte ord er,the counsel
orunrepresented pa rtyseekingsuchord ermustfile a writtencertifica tionwiththe
Courtd ecla ringtha topposing counsela nd a nyunrepresented pa rtyha sbeen
conta cted ,ortha ta d iligenteffortha sbeenma d e to conta ctsa id counselor
unrepresented pa rty,to give rea sona ble notice of:

(1) The time a nd pla ce ofthe expa rte conference ormeeting,a nd

(2) The substa nce ofthe ord ersought.

S uchcertifica tionsha lla lso includ e informa tiona sto whetheropposingcounselor
a nyunrepresented a d verse pa rtyopposesthe motion.

(c) F orm ofOrd er.A llrequestsforextensionoftime orcontinua nce orotherex
pa rte ma tterssha llbe a ccompa nied bya na ppropria te form oford er.

(d ) EmergencyOrd ers.NothinginthisRule limitsthe equita ble powersofthe
Courtto issue,uponpetition,suchemergencyord ersa sma ybe necessa ryto
preserve the sta tusquo orto ma inta inla w a nd ord erinthe contextofa civilca se
orcontroversyuntilthe ea rliesttime tha tthe ma tterma ybe hea rd .No emergency
ortempora ryexpa rte ord ersha llrelieve the pa rtyseekingsuchord erofthe
burd enofproofofa llega tionsma d e inthe a pplica tionorplea d ingexceptinthose
ma tterswhere the burd enofproofisexpresslytra nsferred byTriba lla w orbythe
genera lrulesofla w governingthe exercise ofa court’sequita ble orextra ord ina ry
powers.
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U TTCR 14 Pretria lConference a nd Pretria lMemora nd um a nd Ord er

U nlessotherwise ord ered bythe presid ingjud ge,a pretria lconference sha llbe
held ina llcontested ca ses.Pla intiff’scounselsha llconvene a conference ofa ll
counsel,notla tertha nfive (5) d a yspriorto the pretria lconference d ea d line,for
the purpose ofprepa ringa pretria lmemora nd um a nd ord er.Ifcounselca na gree
upona nd file a pretria lmemora nd um a nd ord erbefore the d ea d line forthe pretria l
conference,the sched uled pretria lconference willbe va ca ted .Inthe eventofa
d ispute a sto the contentsofthe ord er,suchd ispute sha llbe presented to the
jud ge forresolutiona tthe pretria lconference.

U TTCR 15 Disclosuresa nd Discovery

The provisionsof2012F RCP26to 37ortheirsuccessorssha lla pplyto
d isclosuresa nd d iscovery.

U TTCR 16 S ubstitutionofCounsel

(a ) Counselrepresentinga pa rtyina nya ctionorproceed ingma ybe
substituted a ta nytime upon:

(1) the writtenconsentofboththe pa rtya nd counselfiled withthe Clerk
ofCourta nd entered inthe minutes,or

(2) a nord erofthe Courtwhichma ybe gra nted uponwrittena pplica tion
byeitherthe pa rtyorcounselifthe a pplica ntha s givennotice ofthe
a pplica tion.

(b) Timelywrittennotice ofa substitutionofcounselsha llbe givento the
a d verse pa rty.

U TTCR 17 Jud gmentsa nd S umma ryJud gment

CLU S ITIC Cha pter2-5 sha llgovern.

U TTCR 18 RulesofCond uct

(a ) Decorum.

(1) A llcourtproceed ingssha llbe cond ucted ina d ignified a nd respectful
ma nner.A llpersonsa d d ressingthe Courtsha lla rise a nd sha llspea kina
clea ra nd courteousma nner.

(2) Civilitya nd respecta re the keysto beha viorinthisTriba lCourt–tha t
includ eseveryone:the jud ge,sta ff,la wyersa nd witnesses.Ifyouha ve a ny
compla intsa bouta nyone’scivility,includ ingthe jud ge,plea se bringthe
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ma tterto the immed ia te a ttentionofthe courtbya skingfora conference in
cha mbers.

(3) Keepthe tria llow-key.Itisnota circus,a contestofd ra ma tica bility
ora nora torica lcontest.Itshould a ta lltimesbe a quiet,d ignified sea rchfor
the truth.

(4) Rise whenthe jud ge entersa nd lea vesthe courtroom.

(5) A d d ressa llrema rksto the jud ge,notto opposingcounsel.
A rgumentbetweena ttorneysisprohibited .

(6) Rise whena d d ressingthe jud ge a nd whenma kingobjections.

(7) Do notexhibitfa milia ritywithwitnesses,opposingcounsel,orcourt
personnel. Do notuse firstna mesforwitnesses,pa rties,opposingcounsel
orcourtpersonnel.

(8) Do notbringfood orbevera gesinto the courtroom,nora llow
witnessesto chew gum,etc.Menshould notwea rha tsincourt.Ca ution
yourwitnessesa nd guestsa ccord ingly.

(9) S ta nd a respectfuld ista nce from the bench.

(b) Promptness

(1) The jud ge ma keseveryeffortto commence proceed ingsa tthe time
set.Promptnessisexpected from counsela nd witnesses.

(c) No DiscussionwithJud ge

No witnessesorpa rtyto a nyca se sha llund era nycircumsta nceseitherbefore or
d uringtria l,a ttemptto d iscussa nyca se pend ingbefore the Courtwitha nyofthe
jud ges,exceptinopencourt.

U TTCR 19 CivilRecord ingTa pe Retention

Ta pesused inthe record ingofcrimina la nd /orcivilma tterssha llbe reta ined bythe
Tribes’Triba lCourtfora period ofnotlesstha nthree (3) yea rsfrom the d a te of
the la strecord ed ma tteronthe ta pe.

U TTCR 20 Tria lProced ure

(a ) S wea ringinW itnesses

A llwitnessessha llbe a d ministered a noa thbythe jud ge,clerkorba iliffa sfollows:
"Do youswea r(ora ffirm) to tellthe truthinthisma tternow before you?"
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(b) Cond uctofTria l

Pla intiffsha llbeginbyma kinghisopeningsta tementsettingforththe cha rge or
cla im forreliefa ga instthe d efend a nt.The d efend a ntsha llthenha ve the
opportunity,unlesswa ived ,to ma ke a nopeningsta tementofhisposition.U pon
the conclusionofsuchsta tement,orifthe d efend a ntwa ivesopeningsta tement,
uponthe conclusionofthe pla intiff’sopeningsta tement,the pla intiffsha llca llsuch
witnessesa nd offersuchexhibitsa she ma ysee fit.U ponthe conclusionofthe
pla intiff’sca se,the d efend a ntsha llca llsuchwitnessesa nd offersuchexhibitsa s
he ma ysee fit.The pla intiffsha ll,therea fter,inrebutta l,ha ve a nopportunityto ca ll
suchwitnessesa nd offersuchevid ence a she ma ysee fitto rebutthe evid ence by
the d efend a nt.Boththe pla intiffa nd d efend a ntsha llha ve the rightto cross-
exa mine witnesses.

A tthe close ofthe ca se,pla intiffsha llha ve the opportunityto presenthisclosing
a rgumentinchief.The d efend a ntsha llthenha ve the opportunityto presenthis
closinga rgumentinchief.U ponthe close ofthe d efend a nt’sclosinga rgumentin
chief,the pla intiffsha llha ve the opportunityto presentthe pla intiff’srebutta l.

(c) OpeningS ta tement

Openingsta tementssha llbe confined to wha tyouexpectthe evid ence to show.It
isnotproperto use the openingsta tementto a rgue the ca se,instructa sto the
la w,orexpla inthe purpose ofa nopeningsta tement.U nlessthe ca se isunusua lly
complex,the a vera ge time should notexceed thirty(30) minutes.

(d ) W itnesses

(1) Itisunnecessa ryto greetorintrod uce yourselfto a d verse witnesses.
Commence yourcross-exa mina tionwithoutprelimina ries.The rightto
cross-exa mine isnota rightto exa mine crosslynorto a skthe witnessto
pa ssonthe cred ibilityofa notherwitness.

(2) Exa mine witnesseswhile sea ted a tcounselta ble,sta nd ingbehind
counselta ble,ora tthe lectern.

(3) Refra infrom a pproa chinga witnessorthe benchwithoutlea ve of
court.

(4) Refra infrom hoveringovera witness,evenwhenpermissionha s
beengra nted foryouto a pproa chthe witness.Ma inta ina respecta ble
d ista nce from the witness.

(5) Ifyouneed to pointto a nexhibitorto use the ea selwhenyoua ska
question,returnto yoursea ta ssoona spossible.
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(6) A whiteboa rd ,white pa per,cha lk,pens,TV a nd VCR a re a va ila ble.
However,ifyouwa ntta pe record erorsimila requipment,youmustfurnishit
orma ke a rra ngementswiththe courtroom clerka tlea stone (1) d a yin
a d va nce.

(7) Trea twitnesseswithfa irnessa nd consid era tion.Do notshouta t,
rid icule orotherwise a buse witnesses.

(8) Do notever,byfa cia lexpressionorothercond uct,exhibita ny
opinionconcerninga nywitness’testimony.Councilwilla d monishtheir
clientsa nd witnessesa boutthiscommonoccurrence.

(9) W hencourtisinsession,d o nota d d ressthe reporter.Refra infrom
a skingthe reporterto ma rktestimony.A d d ressa llrequestsforre-rea d ing
ofquestionsa nd a nswersto the jud ge.

(10) Ifa witnessisonthe sta nd a ta recessora d journment,ha ve the
witnessonthe sta nd rea d yto proceed whencourtisresumed .

(11) Do notd ela yproceed ingsbywritingoutwitnesses’a nswersd uring
questioning.Cha rtsa nd d ia gra ms,where possible,should be prepa red in
a d va nce,butcounselma yuse the writingboa rd foropeninga nd close.

(12) W here a pa rtyha smore tha none la wyer,onlyone ma ycond uctthe
d irectorcross-exa mina tionofa givenwitness.

(e) Objections

(1) W henobjecting,sta te onlytha tyouobjecta nd brieflyspecifythe
ground (s).Do notuse objectionsto ma ke a speech,reca pitula te testimony,
orto guid e the witness.

(2) Do nota rgue a nobjectionuntilthe jud ge gra ntspermissionor
requestsa rgument.

(3) Give the jud ge a d va nce notice ifyouha ve rea sonto a nticipa te tha t
a nyquestionofla w orevid ence isd ifficultorwillprovoke a na rgument.

(4) S id eba rorcha mbersconferencesd uringtria la re notto be utilized
ford iscussionofevid entia ryissues.Mostevid entia ryhea ringswillbe
cond ucted a tcourtrecessesor,ifimporta ntenoughto justifyinterruptionof
the tria l,the jurywillbe excused a nd the ma tterhea rd inopencourt(of
course youma ya skto a pproa chthe benchto requestnecessa ryrecesses,
etc.)
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(f) Exhibits

(1) A llexhibitswillnorma llybe ma rked a nd received ina d va nce –per
the court’sord er,ina ma nnerconsistentwithOregon2012U TCR 6.080,
“Ma rkingExhibits”,oritssuccessor.

(2) Ea chcounselisresponsible fora nyexhibitssecured from the Clerk.
A tea chnoon-time orend -of-the-d a ya d journment,returna llexhibitsto the
Clerk.

(3) Exhibitsnotpreviouslyoffered a tthe pretria lconference should be
offered inevid ence whentheybecome a d missible ra thertha na tthe end of
counsel’sca se.

(4) W henreferringto a nexhibit,mentionthe exhibitnumberso tha tthe
record willbe clea r.

(5) Counselmustreview a nd certifyonthe record tha twha tgoesto the
juryiscorrectbefore closinga rguments.

(6) A tthe end ofthe tria l,ord ina rilyexhibitswillbe returned to counsel,
who sha llbe responsible forthe preserva tionoforigina lsforthe a ppella te
record ina ma nnerconsistentwithOregon2012U TCR 6.120,“Disposition
ofExhibits”oritssuccessor.

(g) ClosingA rguments

(1) Nevera ssertyourpersona lopinionof:

(A ) The cred ibilityofa witness;e.g.,“Iknow W itnessXistelling
youthe truth;”

(B) The culpa bilityofa civillitiga nt;or

(C) The guiltorinnocence ofa na ccused .

(2) Nevera ssertyourpersona lknowled ge ofa fa ctinissue ora fa ctnot
inevid ence,nora rgue the “Gold enRule”- e.g.,“Do unto othersa syou
would ha ve them d o unto you,”- “Trea tpla intiff/d efend a nta syouwould like
to be trea ted insucha situa tion.”
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S U PPLEMENTA LCOU RTRU LES

1-1-100 Promulga tionofS upplementa lCourtRules;Review ofS upplementa l
CourtRules;Enforcea bilityofLoca lPra ctices

(a ) Promulga tionofS upplementa lCourtRules

(1) The Triba lCourtma yma ke a nd enforce supplementa lcourtrules
consistentwitha nd supplementa ryto rulessetoutinthe Triba lCod e forthe
purpose ofgivingfulleffectto the rulessetoutinthe Triba lCod e a nd for
the prompta nd ord erlyd ispa tchofthe businessofthe Triba lCourt.

(2) The Triba lCourtmustincorpora te into itssupplementa lcourtrules
a nyloca lpra ctice,proced ure,form,orotherrequirement("loca lpra ctice")
withwhichthe Triba lCourtexpectsorrequirespa rtiesa nd a ttorneysto
comply.The Triba lCourtma ynota d optsupplementa lcourtrulestha t
conflictwiththe Triba lConstitution,Triba lCod e orord ina nce.The Triba l
Courtma ynota d optsupplementa lcourtrulestha testa blishinterna l
opera tingproced uresofthe Triba lCourtorTriba lCourtClerktha td o not
crea te requirementsorha ve potentia lconsequencesforpa rtiesor
a ttorneys.

(3) Inthe eventofa nyconflictbetweena supplementa lcourtrule a nd
a nyprovisionofthe Triba lConstitution,Triba lCod e orord ina nce,the Triba l
Constitution,Triba lCod e orord ina nce,a sthe ca se ma ybe,sha llbe given
effecta nd the supplementa lcourtrule sha llnotbe effective to the extentof
suchconflict.

(4) No supplementa lcourtrule ora mend mentto a supplementa lcourt
rule sha llbe effective unlessa d opted pursua ntto the proced uressetoutin
thissectionofthe Triba lCod e,provid ed tha ta nysupplementa lcourtrule
a d opted bythe Triba lCourtpriorto October24,2012,sha llbe a nd rema in
effective unlessa nd untilitisrepea led byresolutionofthe Triba lCouncilor
bya na mend menta d opted pursua ntto the proced uressetoutinthis
sectionofthe Triba lCod e.

(b) Review ofProposed S upplementa lCourtRulesa nd A mend ments

(1) The presid ingjud ge ofthe Triba lCourtmustgive writtennotice of
a nyproposed supplementa lcourtrule ora mend mentto a nexisting
supplementa lcourtrulesto the Triba lCouncila tlea st60d a yspriorto the
proposed effective d a te ofthe rule ora mend ment.The notice sha llinclud e
the textofthe proposed rule ora mend ment,a writtenexpla na tionofthe
proposed rule ora mend menta nd the proposed effective d a te ofthe
proposed rule ora mend ment.The notice sha llbe d elivered byfirstcla ss



CONFEDERATED TRIBES OF COOS, LOW ER UMPQUA AND SIUSLAW INDIANS TRIBALCODE

GENERA LPROVIS IONS Pa ge 20of25
TRIBA LCOU RT

ma ilto the Triba lCouncilCha irperson,witha copyto the triba l
a d ministra tor.

(2) Ifthe Triba lCouncild isa pprovesofa proposed supplementa lcourt
rule ora mend mentto a nexistingsupplementa lcourtrule before its
proposed effective d a te,the proposed supplementa lcourtrule or
a mend mentto a nexistingsupplementa lcourtrule sha llnotgo into effect.
The Triba lCouncilwillnotifythe presid ingjud ge ofthe Triba lCourtofa ny
suchd isa pprova l.

(3) Ifthe Triba lCouncila pprovesoforta kesno a ctionona proposed
supplementa lcourtrule ora mend mentto a nexistingsupplementa lcourt
rule before itsproposed effective d a te,the proposed supplementa lcourt
rule ora mend mentto a nexistingsupplementa lcourtrule sha llgo into effect
onthe proposed effective d a te setoutinthe notice d escribed inthis
section.

(c) Enforcea bilityofLoca lPra cticesNotConta ined inS upplementa lCourt
Rules

W hena nyloca lpra ctice isnotconta ined inTriba lCourt’ssupplementa lcourt
rules,the Triba lCourtma ynotenforce suchloca lpra ctice orimpose a nysa nction
therefore,unlessthe Triba lCourtha sfirsta fford ed the pa rtyora ttorneya
rea sona ble opportunityto cure the viola tionbycomplyingwiththe loca lpra ctice.

NOTICE–PROCEEDINGS RA IS ING TRIA LJU RIS DICTION OR S OVEREIGNTY

1-1-101 F ind ingsa nd Purpose

(a ) F ind ings

(1) The Confed era ted TribesofCoos,LowerU mpqua a nd S iusla w
Ind ia ns(Tribes) ha sa compellinginterestinprotectingtriba lsovereignty
a nd jurisd iction;

(2) Triba lsovereigntya nd jurisd ictionma ybe questioned inca sesinthe
Triba lCourtinwhichthe Tribesora nya gency,officeroremployee thereof
isnota pa rty;a nd

(3) W itha d equa te,timelya nd uniform notice ofca sesinthe Triba lCourt
tha tquestiontriba lsovereigntya nd jurisd iction,the Tribesca neffectively
a ssesswhethera nd how to pa rticipa te insuchca ses.
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(b) Purpose

The purpose ofthisCod e isto provid e the Tribeswitha d equa te,timelya nd
uniform notice ofa nya nd a llca sesinthe Triba lCourttha tquestiontriba l
sovereigntya nd jurisd ictiona nd inwhichthe Tribesora nya gency,officeror
employee thereofisnota pa rty.

1-1-102 Notice Required

(a ) Pa rtyto Give Notice

A nypa rtyto litiga tionbefore the Triba lCourttha tquestionstriba lsovereigntyor
jurisd ictionina nya ctionorproceed inginthe Triba lCourtwillgive notice ofthe
a ctionorproceed inginwritingto the Triba lCha irpersona nd the Tribes’Genera l
Counsel,whichisthe a ttorneyorla w firm d esigna ted byresolutionofthe Triba l
Councila softhe time notice isto be givenund erthisCha pter1-1.The id entity
a nd conta ctinforma tionforthe Tribes’Genera lCounselma ybe obta ined from the
Triba lA d ministra tor’soffice.

Notice required und erthisCod e d oesnota uthorize a pa rtyto na me the Tribesor
a nya gencies,officersoremployeesthereof,a sa pa rtyto a nya ctionor
proceed inga nd sha llnotwa ive the immunityofthe Tribes.

(b) Clerkto Inform Pa rtyofNotice Requirement

The Clerkofthe Triba lCourtwillinform a llpa rtiesinwritingofthe notice required
und erthisCod e.

1-1-103 Ma nnera nd TimingofNotice

(a ) A d va nce Notice

Notice to the Tribesrequired und erthisCod e willbe ma d e notlesstha nthirty(30)
d a ysbefore triba lsovereigntyorjurisd ictionisquestioned ina nya ctionor
proceed ing.

(b) Notice byCertified Ma il

Notice bya pa rtyrequired to give notice und erthisCod e willbe ma d e bycertified
ma il.

(c) ProofofNotice F iled withthe Court

A nypa rtyrequired to give notice und erthisCod e willsimulta neouslyfile proofwith
the Triba lCourttha tnotice ha sbeengivena srequired bythisCod e.
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1-1-104 Triba lPa rticipa tionF ollowingNotice

(a ) Intervention

U pontimelymotionora pplica tion,the Tribesma yintervene a sa ma tterofrightin
a nya ctionorproceed inginthe Triba lCourttha tquestionstriba lsovereigntyor
jurisd iction.U poninterveningund erthisCod e,the Tribesma ya sserta nya nd a ll
a va ila ble cla imsa nd d efensesa nd ma ypresenta nya nd a lla d missible evid ence
rela tingto the questionofitssovereigntyorjurisd iction,a nd isentitled to the sa me
relief,includ ingcosts,a sifthe Tribesha d instituted a sepa ra te a ctionor
proceed ing;provid ed tha t,the Tribeswillnotbe required to pa ycostsina nya ction
orproceed inginwhichitha sintervened und erthisCod e.Interventionund erthis
Cod e d oesnotlimitorotherwise a ffectthe rightofthe Tribesto ma inta inor
otherwise intervene ina ctionsorproceed ingsinthe Triba lCourt.

(b) A micusCuria e

U pontimelymotionora pplica tion,the Tribesma ya ppea ra sa micuscuria e (friend
ofthe court) ina nya ctionorproceed ingtha tquestionstriba lsovereigntyor
jurisd iction.

(c) No Pa rticipa tion

The Tribesma yd etermine tha titisthe bestinterestofthe Tribesnotto intervene,
a ppea ra sa micuscuria e,orotherwise pa rticipa te ina na ctionorproceed inginthe
Triba lCourttha tquestionstriba lsovereigntyorjurisd iction.

1-1-105 F a ilure to Give Notice

(a ) F a ilure to Give Notice NotJurisd ictiona lorW a iverofRights

The fa ilure ofa pa rtyto give notice a srequired bythisCod e d oesnotd eprive the
Courtofjurisd ictiona nd isnota wa iverofa nyrightsotherwise timelya sserted .
A nynotice givenund erthisla w isnota substitute for,ora wa iverof,a nyother
plea d ingrequirementund ertriba lla w.

(b) La te Notice

Ifthe Courtora pa rtyd iscoverstha tnotice to the Tribesund erthisla w should
ha ve beenbutha snotbeengiven,the Courtorpa rtywillnotifypromptly,give
notice inwriting,to the Tribesa srequired bythisCod e.The Courtma ysta ythe
a ctionorproceed inga ta nysta ge to a llow complia nce withthisCod e.Iffina l
jud gmentha sa lrea d ybeenentered ,the Tribesma ymotionora pplyforrehea ring
a sofrighta nd the Courtwillenterta inpromptlya nymotionsora pplica tionsfor
rehea ringbythe Tribes.
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(c) CivilS a nctions

The Courtonitsownmotionoronmotionofthe Tribesma yimpose civilsa nctions
ona nypa rtyforfa ilure to give notice a srequired bythisCod e,a nd ma yuse other
rea sona ble mea nsto cure a nysignifica ntha rm ca used byfa ilure to give notice a s
required bythisCod e.
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A PPENDIX A

LEGIS LA TIVEHIS TORY A ND EDITORIA LCHA NGES
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LEGISLATIVE HISTORY AND EDITORIAL CHANGES

The Triba lCouncilofthe Confed era ted TribesofCoos,LowerU mpqua a nd
S iusla w Ind ia nsa d opted a nd ena cted Ord ina nce No.096A ina Triba lCouncil
meetingonF ebrua ry9,2014.Vote wa s6(for),0(a ga inst),1 (a bsent),a nd 0
(a bsta ining).

OnJune 25,2013,Triba la d ministra tionma d e a technica led itto CLU S ITC 1-1-73
to remove reference to CLU CS ITC 1-1-76a nd cla rifytha ttra nsporta tioncosts
sha llbe pa id a ta ra te to be esta blished bythe Tribes.

OnNovember15,2012,Triba la d ministra tionma d e a technica led itto Triba lCod e
Cha pter1-1,U TTCR 11 to cla rifytha tthe rule isto be rea d inconjunctionwiththe
S upplementa lCourtRule.

The Triba lCouncilofthe Confed era ted TribesofCoos,LowerU mpqua a nd
S iusla w Ind ia nsena cted Ord ina nce No.096ina Triba lCouncilmeetingon
October24,2012.Vote wa s4(for),0(a ga inst),2(a bsent),a nd 0(a bsta ining).

The Triba lCouncilofthe Confed era ted TribesofCoos,LowerU mpqua a nd
S iusla w Ind ia nsena cted the “RulesofCourt”section1-1-100,Resolution04-066,
Ord ina nce No.057,ina BusinessTriba lCouncilmeetingonA ugust30,2004.
Vote wa s7(for),0(a ga inst) a nd 0(a bsta ining).Note.Notice-Proceed ings
Ra isingTriba lJurisd ictionorS overeigntywa srenumbered 1-1-200.

The Triba lCouncilofthe Confed era ted TribesofCoos,LowerU mpqua a nd
S iusla w Ind ia nsa mend ed section1-1-70,"Juriesa nd W itnesses",ResolutionNo.
03-008,Ord ina nce No.028A ,ina regula rTriba lCouncilmeetingonF ebrua ry9,
2003.Vote wa s5 (for),0(a ga inst) a nd 0(a bsta ining).

The Triba lCouncilofthe Confed era ted TribesofCoos,LowerU mpqua a nd
S iusla w Ind ia nsena cted 1-1-100,“Notice-Proceed ingsRa isingTriba lJurisd iction
orS overeignty”ord ina nce,ResolutionNo.02-038,Ord ina nce No.45,ina regula r
Triba lCouncilmeetingonA pril14,2002.Vote wa s7(for),0(a ga inst) a nd 0
(a bsta ining).S ta rtingwithCha pter1-1-100,thisOrd ina nce beca me pa rtof
Cha pter1-1 - Triba lCourtOrd ina nce.

The Triba lCouncilofthe Confed era ted TribesofCoos,LowerU mpqua a nd
S iusla w Ind ia nsena cted the Esta blishmenta nd Jurisd ictionofthe "Triba lCourt",
ResolutionNo.01-075,Ord ina nce No.028,a ta S pecia lCouncilMeetingon
S eptember24,2001.Vote wa s6(for),0(a ga inst) a nd 0(a bsta ining).
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